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On May 10 the Governor signed into law A-2810/S-2963 sponsored by Assembly Members Louis 

Greenwald (D-6) and Carol Murphy (D-7) and Senator Nellie Pou (D-35).   This legislation directs a 

regulatory officer to establish and implement a protocol for the review and approval of regulations, 

actions and decisions proposed by a professional board to determine whether the proposed regulation, 

action or decision has the potential to displace competition.   

The regulatory officer is also required to determine whether a proposal is consistent with and furthers 

or promotes clearly articulated and affirmatively expressed State policy or the inherent, logical or 

ordinary result of that policy.  The law provides that if  a regulatory officer determines, as a result of the 

officer’s review, that a board’s proposed regulation, action or decision is not consistent with and does 

not further or promote clearly articulated and affirmatively expressed State policy, or is not the 

inherent, logical or ordinary result of the board’s statutorily-delegated authority, or both, the regulatory 

officer must disapprove, veto, modify, amend or remand to the board for the development of a factual 

record of the proposed regulation, action or decision as may be necessary or appropriate.   

Under the provisions of the law, a board’s proposed regulation, regulation, action or decision will not 

take effect unless the regulatory officer has conducted the review authorized by the provisions of the 

law and taken additional action as may be necessary or appropriate under the law, provided that no 

provision of the law is to be construed to create a private right of action or preclude any action to 

address possible anticompetitive impacts after the proposed regulation, action or decision has taken 

effect.   

The law provides that no person licensed by the board whose action or decision is under review 

pursuant to the protocol is permitted to serve as a regulatory officer’s designee for the review of that 

board’s actions or decisions.  The law permits any person to file a complaint relating to a proposed 

regulation, action or decision of a board that the person alleges is potentially anticompetitive.  The 

regulatory officer would review the complaint if:  (1) the regulation, action or decision was not reviewed 

pursuant to the law’s provisions but is potentially anticompetitive; or (2) the complaint provides new 

information that was not previously considered during the review, in which case the regulatory officer 

would take this information into account.  The law is intended to maintain antitrust immunity for 

professional and occupational licensing boards consistent with federal law. 


